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TAXATION: | -
Payment under protest - Refunds ya ‘

Honorable Robert A. Downe
State's Attorney

Fulton County

Lewistown, Illinois 61542

ly 16, 1971 wherein you
states |
 opinion with regard to

orns what appears to be a conflict
s 592 and 676, ' '

4/provides that sheuxd the Property
* Board change any assessment as origi-

nany mada by the Board of Review, that if the
tax has already been paid, it shall be refunded.
Section 676, however, provides that only the

_ part of the payment which iz made under protest,
or 1% of the total taxes collécted, whichever
is less, may be withheld from distribution and
the balance thereof shall be promptly distributed
to the taxing bodies entitled thereto.




Honorable Robert A. Downs -

'in parts

in part:

Thus, our County Treasurer, it seems to me is
being confined by two conflicting provisions in
that a substantial amount of taxes has been paid
by various coal companies in our County who pro-
test the payment of the taxes for the reason
that they fsel there is an excessive assessment,

| ‘and the matter is presently under appeal to the

Property Tax Boaxd of Appeals.

On the othexr hand, the various taxing bodies
involved are requesting that the Treasurer dis-
tribute 311 of the moniee collected except for
1% as reguired by Section 676.

My qguestion is, how does the Treasurer provide
for the making of a refund under Section 592.4
chould the assessment be changed, when he is re-
quived to make distribution of 211 but 1% of
nonies collected.” :

Section 195 of the Revenue Act of 1939 provides

*Any pexson desiring to contest personal

property taxes because of illegal tax rates
shall be required to pay the same under protest.
Any payment of personal property taxes under
protest shall be accompanied by 2 copies of a
written protast * * * Only the part of the .
payment which is made under protest of 1% of

the total taxes collected, whichever is less,
wmay be withheld f£rom distribution and the dbalance

 thereof shall be promptly distributed to the

texing bodies entitled thereto." (Ill. Rev
state. 1969, ch. 120, par. 676.)

Section 111.4 of the Revenue Act of 1939 provides

"The extension of taxéa on any such assessment
80 appealed shall not be delayed by any proceeding




Honorable Robext A, Downs -3

before t;he ‘Board, and, in case tha assesement is

altered by the Board, any taxes exteonded upon

such muthorimd asgessment or part therecs
shall be ebated, or, if already paid, shall be

refunded.” (Ill. Rev.  Etats., 1969. ch. 120,

‘par. 592.4.) |

Under Section 195 before a taxpayer may sue for
a refund in circuit court, he must fﬁm'ip’ay'm: taxes and
ﬁle a protest at the time of payment. The collector must
promptly pay all the taxes to the taxing bodies, except
the aﬁéuﬁt._"gam under protest or 1% of the total taxes
muee:taa; whichever is smaller. The 1% fund is held to
provide for refunds ordered by the circuit court, The
amtut;eé do not pxévide vhat to do if the 1% fund de insuf-
ficiént to pay court ordered refunds, éinee the collector
has no statutory authority to require reﬂ-.mbu:eémem from
the taxing Mi.aa for refnnﬂa. he should refund any amount
vhich ea:ceeaa the 1% fund out of taves subsequently collected
for tlmm;mam or out of the next tax collection.

‘On appoeal to the Property Tax Appesl Board under
eeetia!i -1,13:.4., 'tmms naed xmt: be paid under lpxeteﬂt. ‘Mo
epecific fund is provided by statute for refunds made pursuant
o a cfhangev's.n aa;sesment.by the Property T&xﬁypsal ‘Boaxd.
The statute anly provides that there shell be an abatement,

iZ not previéusly paid, or a refund. The e¢ollector, therefore,




Honorable Robert A. Downs i

| should mke Vthe refund, if any, out of funéé presently held
and not yet paid to the ta.xiwg‘ﬁbo_dia;sl under Bection 280 of
the Revenue Act of 1939, (Iil. Rev. Stats. 199, ch. 120,
par. 761.) If no funds are presently held or such funds
are insufficlient, the collector should make the refund out
of taxes subsequently collected fox the same _»ysat or out
of the next tax collection. | |

Very txuly yours,

ATTORNEY GENERRAL




